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1. This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis.\(a). 

2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 





Box No. 


1 


Basis of the report 


□ 


Box No. 


n 


Priority 


□ 


Box No. 


ni 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 


□ 


Box No. 


IV 


Lack of unity of invention 




Box No. 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 




Box No. 


VI 


Certain documents cited 




Box No. 


vn 


Certain defects in the international application 
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Box No. 


VIII 


Certain observations on the international application 



4. The International Bureau will communicate this report to designated Offices in accordance with Rules 44bis.3(c) and 93bis.\ but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 
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1 This opinion contains indications relating to the following items: 

Box No. I Basis of the opinion 

□ Box No. II Priority 

□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

□ Box No. IV Lack of unity of invention 

El Box No V Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or industrial 

" applicability; citations and explanations supporting such statement 

El Box No. VI Certain documents cited 

El Box No. VII Certain defects In the international application 

g| box No. VIII Certain observations on the international application 
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WRITTEN OPINION OF THE _ D1TV 

INTERNATIONAL SEARCHING AUTHORITY PCT/US2004/033585 



Box No. 1 Basis of the opinion 



1 With regard to the language, this opinion has been established on the basis of the international application in 
" the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following, 
language , whicMs the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide andtor amino acid sequence disclosed ^^f^ appliCati ° n ™ 6 
necessary to the claimed invention, this opinion has been established on the basis of. 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingyfurnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 □ In addition in the case that more than one version or copy of a sequence listing and/or table gating thereto 
has' Sen filed or Shed, the required statements that the information in the subsequent or .additional 
copielt^ ' wlSiSltoSat in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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INTERNATIONAL SEARCHING AUTHORITY 



Internationa! application No. 
PCTAJS2004/033585 



Rnv No v Reasoned stateme nt under Rule 43bis.1(a)(l) with regard to novelty, inventive step or 
fnduSiaTapgfcabmw: Sfations and e xplanations supporting such statement 

1. Statement 



Novelty (N) 
Inventive step (IS) 
Industrial applicability (lA) 



Yes: Claims 
No: Claims 

Yes: Claims 
No: Claims 

Yes: Claims 
No: Claims 



2-4,6-8 
1,5 



1-8 
1-8 



2. Citations and explanations 
see separate sheet 

Bo x No. VI Certain documents cited 

1. Certain published documents (Rules 43&/S.1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 43£>/s.1 and 70.9) 
storm 210 



Box No. VH Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Box No VIII Certain observations on the internation al application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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V and VI 



Reference is made to the following documents: 

D1 • DESAI, J AND SHAH V.H.: "Reactions of Methyl 3-Hydroxythiophene-2- 
carboxylate Part 4. Synthesis of Methyl 5-Azolyl-3-hydroxythiphene-2- 
carboxylates" JOURNAL OF HETEROCYLIC CHEMISTRY, vol. 24, 1987, 
pages 1 301 -1 303, XP002320501 

D2- US-A-5 990 146 (BOSCHELLI ET AL) 23 November 1 999 (1 999-1 1 -23) 

D3- BRIAN D PALMER ET AL.: "Structure-Activity Relationships for 1- 

Phenylbenzimidazoles as selective ATP Site Inhibitors of the Platelet-Derived 
Growth Factor Receptor" JOURNAL OF MEDICINAL CHEMISTRY, vol. 41 , 
1 998, pages 5457-5465, XP002320502 

D4- WO 2004/014899 A (SMITH KLINE BEECH AM CORPORATION; ANDREWS, 
III, CLARENCE, W; CHEUNG, MUI) 19 February 2004 (2004-02-19) 

Novelty 

The following disclosures from D1 are novelty destroying to the present claim 1 and 5: 

Scheme 2 of D1 together with the disclosure of the product in the table, wherein X is 
hydrogen and and the azolyl is benzimidazolyl. 

Experiment 1 , method a. together with the product wherein X is hydrogen and azolyl is 
benzimidazolyl 

It may be noted that the benzimidazolyl can be regarded as both a reactant, but also as a 
base additive. 

D2 and D3 do not disclose the direct reaction of a thiophen compound with a 
benzimidazole compound. 
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Inventive Step 

D1 is considered to be the closest prior art. 

In view of the disclosures of D1 , which anticipate the present claim 1 , the skilled person 
would have arrived at the present claims. 

The problem underlying the present application is considered to be the provision of a 
process having surprising effects compared to that of D1 . 

In the absence for evidence for such a surprising effect an inventive step cannot be 
acknowledged. 

It may be noted that the surprisng effect should be connected with the distinguishing 
feature of the invention. 

VI 

For the purposes of this communication it has been assumed that the priority of the 
present application is valid. 

D4 does not constitute prior art within the meaning of Rule 64.1 (b). 
The filing date of D4 is earlier than the priority date of the present application. 

Vll 

Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art disclosed 
in the documents D1 -D3 is not mentioned in the description, nor are these document/s 
identified therein. 

VIII 
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The term 11 physiologically functional derivative" indicated in claim 14 leads to an unclear 
scope of claim, since it is unclear which structures are intended. 

The term "derivative" includes compounds obtained from another compound by a 
chemical reaction and therefore derivatives of pilocarpine or pilopoic acid ring open 
forms of pilocarpine or pilopic acid, structures which are structurally remote from the 
starting material, functional dervatives, compounds wherein the heteroatoms are 
exchanged by alternative atoms, compounds with numerous different types of side 
groups etc. 
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